§315.10

§315.10 Loss of certification benefits.

A Firm may fail to obtain benefits of
certification, regardless of whether its
certification is terminated, for any of
the following reasons:

(a) Failure to submit an acceptable
Adjustment Proposal within two (2)
years after date of certification. While
approval of an Adjustment Proposal
may occur after the expiration of such
two-year (2) period, a Firm must sub-
mit an acceptable Adjustment Proposal
before such expiration;

(b) Failure to submit documentation
necessary to start implementation or
modify its request for Adjustment As-
sistance consistent with its Adjust-
ment Proposal within six (6) months
after approval of the Adjustment Pro-
posal, where two (2) years have elapsed
since the date of certification. If the
Firm anticipates needing a longer pe-
riod to submit documentation, it
should indicate the longer period in its
Adjustment Proposal. If the Firm is
unable to submit its documentation
within the allowed time, it should no-
tify EDA in writing of the reasons for
the delay and submit a new schedule.
EDA has the discretion to accept or
refuse a new schedule;

(c) EDA has denied the Firm’s re-
quest for Adjustment Assistance, the
time period allowed for the submission
of any documentation in support of
such request has expired, and two (2)
years have elapsed since the date of
certification; or

(d) Failure to diligently pursue an
approved Adjustment Proposal where
two (2) years have elapsed since the
date of certification.

§315.11 Appeals, final determinations
and termination of certification.

(a) Any petitioner may appeal in
writing to EDA from a denial of certifi-
cation, provided that EDA receives the
appeal by personal delivery or by reg-
istered mail within sixty (60) days from
the date of notice of denial under
§315.8(g). The appeal must state the
grounds on which the appeal is based,
including a concise statement of the
supporting facts and applicable law.
The decision of EDA on the appeal
shall be the final determination within
the Department. In the absence of an
appeal by the petitioner under this
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paragraph, the determination under
§315.8(g) shall be final.

(b) A Firm, its representative or any
other interested domestic party ag-
grieved by a final determination under
paragraph (a) of this section may,
within sixty (60) days after notice of
such determination, begin a civil ac-
tion in the United States Court of
International Trade for review of such
determination, in accordance with Sec-
tion 284 of the Trade Act.

(c) Whenever EDA determines that a
Certified Firm no longer requires Ad-
justment Assistance or for other good
cause, EDA will terminate the certifi-
cation and promptly publish notice of
such termination in the FEDERAL REG-
ISTER. The termination will take effect
on the date specified in the published
notice.

(d) EDA shall immediately notify the
petitioner and shall state the reasons
for any termination.

Subpart C—Protective Provisions

§315.12 Recordkeeping.

Each TAAC shall keep records that
fully disclose the amount and disposi-
tion of Trade Adjustment Assistance
funds so as to facilitate an effective
audit.

§315.13 Audit and examination.

EDA and the Comptroller General of
the United States shall have access for
the purpose of audit and examination
to any books, documents, papers, and
records of a Firm, TAAC or other re-
cipient of Adjustment Assistance per-
taining to the award of Adjustment As-
sistance.

§315.14 Certifications.

EDA will provide no Adjustment As-
sistance to any Firm unless the own-
ers, partners, members, directors or of-
ficers thereof certify:

(@) The names of any attorneys,
agents, and other Persons engaged by
or on behalf of the Firm for the pur-
pose of expediting applications for such
Adjustment Assistance; and

(b) The fees paid or to be paid to any
such Person.
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